AGREEMENT BETWEEN CITY OF BLOOMINGTON AND RECREATIONAL
SPORTS OFFICIALS ASSOCIATION

THIS AGREEMENT is made and entered into this day of ;
2015, by and between the City of Bloomington (hereinafter called the “City”) and Recreational
Sports Officials Association (hereinafter called “RSOA”).

WITNESSETH:

WHEREAS, the City facilitates several basketball, softball, touch football and volleyball
leagues during the year and has a need for trained and qualified officials to officiate these games;
and

WHEREAS, RSOA is an organization of officials who are trained and qualified to officiate such
games; and

WHEREAS, the City and RSOA desire to contract for the provision of RSOA officials to
officiate City facilitated softball, touch football, volleyball and basketball games during the
identified term of the agreement; and

WHEREAS, Phil Gladhill and Jared Hoflock, respectfully President and Treasurer of RSOA,
have been authorized to enter into agreements on behalf of RSOA; and

NOW, THEREFORE, in consideration of the terms and conditions expressed herein, the parties

agree as follows:

I. TERM OF AGREEMENT
The term of this Agreement shall be from April 1, 2015 — March 31, 2017, subject to termination

as provided in Article VIL

II. DUTIES OF RSOA
A. RSOA agrees to recruit, train and assign registered, sanctioned professional officials in
proper uniform to officiate games scheduled in the following City facilitated leagues:
1. Adult Softball — 2015 and 2016 summer and fall regular season and playoff

games. This includes slow pitch games that would be classified as men’s,



women’s or co-recreational. RSOA will provide one (1) official for each softball
game.

2 Men’s Adult Touch Football — 2015 and 2016 fall regular season and playoff
games. RSOA will provide three (3) officials for each touch football game.

3 Adult Volleyball — 2015 and 2016 summer sand, fall and winter regular season
and playoff matches; and 2017 winter regular season and playoff matches. This
includes matches that would be classified as women’s and co-recreational. RSOA
will provide one (1) official for each volleyball game.

4, Men’s Adult Basketball — 2015-2016 and 2016-2017 winter regular season and
playoffs games. RSOA will provide two (2) officials and one (1) scorekeeper for
each basketball game.

Upon request from the City’s League Director, RSOA will provide a representative at

each sport’s “managers’ meeting” to educate the participants of the game rules.

RSOA agrees that it will follow the league policies and rules (hereinafter “Rules”) as
provided by the City’s League Director in officiating City facilitated games. The Rules

may be amended prior to each league season and RSOA agrees to follow amended Rules.

RSOA will provide assistance in the revising and amending the Rules to improve the

quality of the playing experience for the participants.

The books, records, documents and accounting procedures and practices of RSOA
relevant to this agreement, are subject to examination by the City and either the
legislative or state auditor as appropriate, pursuant to Minnesota Statute 16C.03,

Subdivision 5.

RSOA, or the individual official, shall maintain general liability insurance in the
following amounts during the term of this Agreement; Bodily injury in the amount of at

least five hundred thousand ($500,000) dollars per individual and one million, five



hundred thousand ($1,500,000) dollars for injuries and death arising out of each
Occurrence; Property damage liability in the amount of one million, five hundred
thousand ($1,500,000) dollars for each Occurrence. RSOA further agrees to name the
City as additional insured on the insurance policies and to provide a certificate of said
insurance to the City prior to commencing work on the Performance. RSOA agrees to
notify the City thirty (30) days prior to cancellation or a change in any of the

aforementioned insurance policies.

III. DUTY OF THE CITY
The City will provide schedule requests to RSOA a minimum of one (1) week prior to
start date of each league’s season. Revised schedules will be provided to RSOA as they

become available.

The City agrees to monitor the quality of service officials provide, and supply RSOA with
feedback regarding the officials assigned to City facilitated leagues.

The City agrees to reserve and pay costs for meeting space for RSOA at the Bloomington
Armory or Bloomington City Hall for the purpose of training and educating prospective
officials. RSOA will have a maximum of eight hours per league season that the City will

reserve for its usage.

IV.FEES AND PAYMENT
The City agrees to pay the amounts listed below for games officiated by RSOA.

1. Slow Pitch Softball $26.25 per 2015 game
$26.50 per 2016 game
2. Touch Football $68.25 per 2015 game
$69.75 per 2016 game
3. Basketball $69.75 per 2015-2016 game
$70.50 per 2016-2017 game
4. Volleyball $26.50 per 2015 and 2016 winter season match

$27.00 per 2016 and 2017 winter season match



B. An additional $10 fee will be paid to RSOA if the City requests an official to officiate

one (1) game during an evening.

G In the event of forfeit, game cancellation or suspension, payment shall be made as
follows:
1. Full fee will be paid to RSOA if the game is not played due to a forfeit.
e No fee if the game is cancelled prior to 4:30 of game day by the City.
& $10 travel fee will be paid to RSOA for each official for games that are cancelled
after 4:30, but prior to the first scheduled game of the evening.
4, A pro-rated fee will be paid to RSOA for games that are suspended in the middle

of play or are the continuation of a game that had been previously suspended.

1 N RSOA will invoice the City on a monthly basis for all games they have officiated the
previous month. The City will process payment within thirty (30) days from the date the

invoice 1s received.

V. INDEPENDENT CONTRACTOR STATUS

It is agreed that nothing herein contained is intended or should be construed in any
manner as creating or establishing the relationship between the parties hereto or as constituting
the RSOA’s staff as the agents, representatives or employees of the City for any purpose in any
manner whatsoever. RSOA and its staff, agents and independent contractors are to be and shall
remain an independent contractor with respect to all services performed under this Agreement.
RSOA represents that it has, or will secure at its own expense, all personnel required in
performing services under this Agreement. Any and all personnel or independent contractors of
RSOA or other persons, while engaged in the performance of any work or services required by
the City under this Agreement, shall not be considered employees of the City, any and all claims
that may or might arise under the Workers Compensation Act of the State of Minnesota on behalf
of said personnel or other persons while so engaged, and any and all claims whatsoever on behalf
off any such persons or personnel arising out of employment or alleged employment including,
without limitation, claims of discrimination against RSOA, its officers, agents, contractors or

employees shall in no way be the responsibility of the City; and RSOA shall defend, indemnify



and hold the City, its officers, agents and employees harmless from any and all such claims
regardless of any determination of any pertinent tribunal, agency, board, commission or court.
Such personnel or other persons shall not require nor be entitled to any compensation, rights or
benefits of any kind whatsoever from the City, including, without limitation, tenure rights,
medical and hospital care, sick and vacation leave, Workers’ Compensation, Unemployment

compensation, disability, severance pay and PERA.

VI. MISCELLANEOUS

A. RSOA, including its officials, employees, agents and independent contractors, shall
defend, indemnify and hold harmless the City of Bloomington, its officials, employees
and agents, from any and all claims, causes of action, lawsuits, damages, losses, or
expense, including attorney fees, arising out of or resulting from RSOA’s (including its
officials, employees, agents and independent contractors) performances of the duties
required under this Agreement, provided that any such claim, damages, loss or expense is
attributable to bodily injury, sickness, disease or death or to injury to or destruction of
property including the loss of use resulting therefrom and is caused in whole or in part by
any negligent act or omission or willful misconduct of RSOA, including its officials,

employees, agents and independent contractors.

B. RSOA agrees to comply with the Americans With Disabilities Act, Section 504 of the
Rehabilitation Act of 1973, and agrees to hold harmless and indemnify the City from
costs, including but not limited to damages, attorney’s fees and staff time, in any action or
proceeding brought by third parties alleging a violation of ADA and/or Section 504 by
RSOA. The City of Bloomington does not discriminate on the basis of disability in the
admission or access to, or treatment or employment in, its services, programs or activities.
The City has designated coordinators to facilitate compliance with the Americans With
Disabilities Act of 1990 (ADA), as required by Section 35.107 of the U.S. Department of
Justice regulations, and to coordinate compliance with Section 504 of the Rehabilitation
Act of 1973, as mandated by Section 8.53 of the U.S. Department of Housing and Urban

Development regulations.



This Agreement will be governed by the laws of the State of Minnesota and RSOA agrees

to comply with all applicable federal, state, and local laws, rules and regulations.

This Agreement shall not be assignable except at the written consent of the City.

This Agreement represents the entire Agreement between RSOA and the City, and
supersedes and cancels any and all prior agreements and proposals, written or oral,
between the parties relating to the subject matter hereof. All amendments, addenda,
alterations, or modifications to the terms and conditions of this Agreement shall be in

writing and signed by both parties.

RSOA agrees to publish the Minnesota Relay Service (711 number) on all materials

where a phone number is published.
RSOA shall comply with Minnesota Statute 363, the Minnesota Human Rights Act.

The City and RSOA agree to submit all claims, disputes and other matters in question
between the parties arising out of or relating to this Agreement to mediation. The
mediation shall be conducted through the Conflict Resolution Center, 2101 Hennepin
Avenue Suite 100, Minneapolis, Minnesota, 55405. The parties hereto shall decide
whether mediation shall be binding or non-binding. If the parties cannot reach
agreement, mediation shall be non-binding. In the event mediation is successful, either
party may exercise its legal or equitable remedies and may commence such action prior to

the expiration of the applicable statute of limitations.

RSOA agrees, as a condition of being awarded this Contract, to require each of its agents,
officials, employees and independent contractors to abide by the City of Bloomington's
policies prohibiting sexual harassment, firearms and smoking, as well as all other reasonable
work rules, safety rules or policies regulating the conduct of persons on City property at all

times while performing duties pursuant to this Contract. RSOA agrees and understands that a



violation of any of these policies or rules constitutes a breach of the Contract and sufficient

grounds for immediate termination of the Contract by the City.

J; In the event game are cancelled and need to be rescheduled, both parties may agree to

extend the term of this Agreement to cover the rescheduled games.

L; If any provision or term of this Agreement for any reason is declared invalid, illegal or
unenforceable such decision shall not affect the validity of any remaining terms or

conditions in this Agreement.

K. Each person executing this Agreement on behalf of a party hereto represents and warrants
that such person is duly and validly authorized to do so on behalf of such party, with full
right and authority to execute this Agreement and to bind such party with respect to all of
its obligations hereunder. In the event the Contractor did not authorize the Signatory to
sign on its behalf, the Signatory agrees to assume responsibility for the duties and liability
of the Contractor, as set forth herein, personally. This Agreement may be executed in
counterparts, each of which shall be deemed an original, but all of which taken together

shall constitute but one and the same instrument.

VII. TERMINATION

Either party may terminate this Agreement for any reason upon giving thirty (30) days' advanced

written notice to the other party.

The City reserves the right to cancel this Agreement at any time in event of default or violation
by the Contractor of any provision of this Agreement. The City may take whatever action at law
or in equity that may appear necessary or desirable to collect damages arising from a default or

violation or to enforce performance of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and year first above written.

RECREATIONAL SPORTS OFFICIALS ASSOCIATION

DATE
Signature
By Its
Signature
By Its
CITY OF BLOOMINGTON
DATED: By
City Manager
By
Mayor

Reviewed and approved by City Attorney.

City Attorney



WAIVER AND RELEASE

The undersigned, acknowledges that they are an independent contractor providing officiating
duties on behalf of Recreational Sports Officials Association (hereinafter called RSOA), and, for
and in consideration of the City of Bloomington’s (City’s) waiver of its standard insurance
requirements for its contractors and their subcontractors, does hereby consent and agree to the
following:

L.

(%)

Dated:

The undersigned does hereby release the City and its officials, employees, and agents,
from and against any and all claims, liabilities and damages caused in whole or in part by
the undersigned arising out of the performance of their duties as outlined in the
agreement between the City and RSOA dated , 2015

The undersigned shall indemnify, defend and hold harmless the City of Bloomington, its
officials, employees, and agents, from any and all claims, causes of action, lawsuits,
damages, losses, or expenses, including attorney fees, arising out of or resulting from the
undersigned’s (including its officials, agents, or employees) performance of his/her duties
as outlined in the agreement between the City and RSOA dated \
2015,

The undersigned certifies that he/she is an independent contractor and nothing herein
contained is intended or should be construed in any manner as creating or establishing the
relationship of copartners between the City of Bloomington and the undersigned; that
he/she has had an opportunity to review this Waiver and Release and to have it reviewed
by an attorney of his/her choosing; that he/she is familiar with and understands the risks
of performing the duties outlined in the agreement between the City and RSOA dated

, 2015; that he/she assumes all associated with the performance of
these duties and does not expect to receive any aid, comfort, assistance, direction or any
other duty or obligation from any of the City, its officers, agents or employees, and
understands that the conduct, control and manner of the performance of their duties as
outlined in the agreement between the City and RSOA lies solely with the undersigned.

Name:

Address:

Signature:
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